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SUMMARY


As mandated by law, 
 and on its own accord, 
 the Federal Communications Commission (“FCC”) seeks to compile accurate and granular statistics about carrier performance and market penetration.  These are not perfunctory or minor endeavors, because our nation needs accurate and timely assessments and benchmarking if its regulators, stakeholders and citizens are to know how well our carriers and services compare globally.  The Commission regularly has to assess and report to Congress on the state of competition in specific market segments 
 and also to decide whether or not mergers and acquisitions will harm the public interest.  

The FCC must generate products that provide a true reflection of the marketplace.  This means that the Commission must accept that there may be instances where United States carriers do not evidence best practices in terms of lowest cost, best performance, greatest efficiency and widest availability.  At the risk of having to report bad news—data that might trigger doubts about the wisdom in further deregulating, approving a merger and proclaiming the accomplishment of longstanding policy objectives—the Commission has to find the courage to let accurate and uncolored statistics reflect the truth.
When it comes to the truth in national broadband performance, it appears that the FCC unintentionally or deliberately has generated an overly sanguine assessment of market performance. 
 By using unrealistically low standards for what constitutes broadband service and by dismissing or ignoring more accurate statistical compilations that evidence comparatively mediocre performance, the Commission has contributed to the perception that the marketplace for broadband in the United States was functioning smoothly and achieving success in whatever metric the Commission chose to use for analysis. 

Despite the potential for embarrassment and political liabilities, the FCC recently has fined tuned its data collections and statistical compilation process for broadband.  This recalibration, using more granular measures of bit rate and service availability, has forced the Commission to step back from prior conclusions about the near ubiquity of broadband access and the viability of market-driven resource allocation.  The Commission has more work to do before it can conclude that its broadband data collection would pass muster with third party peer review, and find corroboration with the work of other data collectors including the Organization for Economic Co-operation and Development (“OECD”) and the International Telecommunication Union (“ITU”). 

Set out below are recommendations on how the FCC can improve its use of data that reports on the performance of carriers in other nations:

(1)
Rather than compare the United States with other nations using composite national data, disaggregate the international data into several geographic and demographic categories.  The International Bureau should benchmark urban, suburban, exurban and rural communities in foreign locales in terms of broadband cost, transmission speeds, download caps, and other variables.
(2)
Use a credible average of delivered broadband speeds rather than advertised speeds.  A variety of demand and technological factors affect broadband service performance.  Advertised bit rates typically contain a disclaimer stating that actual performance may vary.  Because nations typically do not sanction carriers for overstating what subscribers can expect, the Commission should try to determine what bit rates subscribers can reasonably expect to receive.
(3)
The FCC must separate the data collection process from policy making so that data collection can occur without implicit or explicit coercion to support a pre-determined outcome.  Rather than consider the data collections and statistical compilations of other organizations a threat or challenge, Commission staff should try to replicate such findings and identify factors contributing to any disparities.  U.S government officials have challenged the OECD and other organizations in efforts to save face, or mitigate the political damage from reports showing mediocre national performance.  Instead, the Commission should try to understand the basis for disparity in performance statistics.
(4)
Limit redactions, trade secret designations, and other sanitization of broadband information so that researchers have access to useable and replicable data.  No trade secrets would be disclosed if the Commission identified the types of carriers serving specific areas by technology used.
(5)
Expand broadband data collection and benchmarking in the context of overall broadband leadership, quality and national readiness to compete in information industries.  Commission staff should examine the variables used in the comparative assessments generated by such organizations as Cisco, the Internet Innovation Alliance, and the Information Technology and Innovation Foundation.
(6)
Balance more easily quantifiable supply-side measurements of the broadband market with demand-side measurements that attempt to assess national digital literacy, computer ownership and access, e-government and other technology incubation efforts, as well as private/public partnerships in stimulating interest in, and use of, Internet-mediated services.

(7)
Conduct a thorough literature research with an eye toward identifying best practices in broadband data collection and dissemination.  This exercise will help Commission staff determine what are the key variables for multi-year tracking.

I.
Provide Greater Granularity in Data Collection.

The FCC has recognized the need to recalibrate its broadband data collection procedures with an eye toward using more granular data that reports on smaller geographical areas and segments the data into more categories of bit rate and performance.  Subsequent International Broadband Data Reports need to segment collected data into several different types of communities, for each nation surveyed using several different bands of measured download and upload delivery speeds.  The use of aggregate data for country-by-country comparisons can lead to incorrect wrong conclusions, because significant differences in broadband performance may or may not exist between urban and rural locales.  

For example, without making several significant qualifications, one can easily reach two opposite conclusions about aggregate broadband data collected for South Korea and the United States.   By most accounts, South Korea ranks at or near the top in comparative assessments of aggregate national statistics in terms of cost per Megabit transmitted, market penetration, advertised bit rate and geographical market coverage.  In light of such success and a comparatively inferior national performance by the U.S., stakeholders, relying on FCC data and using it to advocate various policy initiatives, can proclaim the need for affirmative efforts to improve broadband performance in the U.S.  However, stakeholders keen on maintaining the status quo can dismiss the statistical gap as nothing more than the comparative advantage accruing to small nations, with a dense population living for the most part in multiple dwelling units.

Of course South Korea and other nations with favorable geographic and demographic characteristics are likely to have significant and early demand for broadband service, coupled with a comparatively easier and cheaper means for carriers to provide service.  However, aggregate national data provides no basis for Commission staff, academic researchers and stakeholder staff to identify whether and how South Korea achieved greater success beyond that naturally accruing to a geographically small nation, with a limited hinterland and a densely packed population.  The possibility exists—and more nuanced analysis of the Korean broadband experience confirms—that nations like South Korea have achieved greater success in broadband deployment and use than what advantages geography and population density offer. 
 Similarly, there are many nations with the same advantageous geographical and demographic characteristics that have not achieved the same success as South Korea.  The Commission should have answers to why such a disparity exists.


Consider another example where the lack of granularity in data can lead to wrong inferences and conclusions.  Canada shares with the United States the broadband challenge of having a quite large rural hinterland.  Depending on the granularity of broadband data examined, one can note Canada’s success in serving its hinterland, or dismiss its comparatively better performance in those areas by concentrating on the fact that a large percentage of Canadians live with a two hundred mile band north of the border with the U.S.  A more nuanced analysis of Canadian broadband penetration would consider both areas.  Canada has achieved parity with the U.S. in urban locales and in the 200 mile densely populated band above the border, but Canada also has implemented broadband stimulation initiatives that achieve comparatively greater success in rural locales situated north of the Arctic Circle.
II.
Abandon Ulterior Motive and Objectives in Acquiring International Comparative Broadband Data.

The FCC’s data collection process must operate independently of broader policy formation and the Commission’s consideration of specific proceedings that may rely on the data collected.  It appears that in far too many instances senior Commission managers have sought to use the data collection process to corroborate and support specific regulatory and policy outcomes.  For example, if the Commission wants to support the claim that the United States demonstrates global best practices in broadband market penetration, it becomes tempting to use the Commission’s data collection process and statistical reporting as a means to support predetermined policy outcomes.  Simply put, the FCC must separate the data collection process from policy making so that data collection can occur without implicit or explicit coercion to support a pre-determined outcome.


Rather than consider the data collections and statistical compilations of other organizations a threat or challenge, Commission staff should try to replicate such findings and identify factors contributing to any disparities.  Instead, U.S government officials have aggressively challenged the veracity of data collection by clearly non-partisan organizations such as the OECD 
 and the International Telecommunication Union.  Chiding the OECD for the temerity of ranking the United States 15th in broadband performance comes across as unnecessarily defensive.  Using flawed statistics to support a higher ranking compounds the embarrassment.  Rather than publically attempt to find flaws in a statistical analysis, the Commission should try to understand the basis for disparity in performance statistics.

The Commission must reiterate that it seeks to provide its “good offices” and considerable staff resources to compile credible and reproducible statistics with a data collection process that would pass muster with third party peer review.  This requires Commission staff to collect data with no objective other than to find the truth.  Toward that end, the Commission should consider how to report statistics that best identify actual and current carrier performance.   Researchers and consumers need to know the likely bit transmission speeds of various service tiers, not what carriers advertise typically without penalty for overstating performance.  Similarly, the Commission should limit redactions, trade secret designations, and other sanitization of broadband information so that researchers have access to useable and replicable data.  The Commission should identify the types of carriers serving specific communities by technology used.  Such a classification would not disclose a trade secret as the Commission will not have identified the specific carrier or carriers serving any specific national or foreign locality.
III.
Expand the International Data Collection Process to Include Comparisons of Both Supply- and Demand-side Stimulation.

It may come as a surprise that nations other than the U.S. have identified and executed best practices in broadband development using far less direct financial subsidies. 
  The International Bureau can enhance both internal and outside research by reporting and benchmarking foreign efforts to promote ubiquitous and affordable service, but also more broadly to achieve overall broadband leadership and national readiness to compete in information industries.  While the U.S. retained a flawed and expensive subsidy mechanism 
for plain old telephone service and broadband in targeted locations, such as schools, libraries and clinics, other nations articulated a national broadband vision and executed a strategy designed to stimulate both the supply of services and public demand for them.


The International Bureau should make a consistent, conscientious and ongoing commitment to identify and study best practices in broadband development. 
  Top-down, government driven initiatives worth tracking by the Bureau include: Vision Statements and National Broadband Strategies preceded or followed by outreach with stakeholders via workshops, consultations, and hearings; direct subsidization (from the general treasury or surcharges on telecommunications services); information and communications technologies (“ICT”) research and development funding programs; grants for test and demonstration projects; total or partial financing of public or private projects; loan guarantees; and tax credits.


Only through such ongoing benchmarking can the FCC identify best practices for direct grants/subsidies and determine the proper mix of public and private initiatives.  Currently nations demonstrating best practices have developed initiatives that:
Require technology neutrality and offer aid to any well articulated and community-supported project rather than limit support to a fixed list of existing carrier services;
Cap government project funding to a percentage of total cost, thereby 
requiring project advocates to seek financial support from other grantors, or from bank loans;
Emphasize one-time project funding rather than recurring discounts;
Create incentives for demand aggregation among government and private users, particularly for broadband and data services;

Promote innovation and creativity in projects, including technologies that provider greater efficiency and lower recurring costs; and
Encourage competition among universal service providers by auctioning off subsidy access.
Additionally, the International Bureau should track other policy and regulatory initiatives nations that indirectly affect broadband development.  Such benchmarking should include indirect subsidization such as ICT training and skills development; offering or below cost access to public rights of way and land; free or below market rate access to spectrum; digital literacy campaigns; and promoting the creation and consumption of digital content.  The Bureau also should track and report community-based initiatives to stimulate broadband demand and access to services, including aggregation of funds and government services.
The International Bureau should continue acquiring market penetration, broadband cost and quality of service data.  But as identified above the Bureau also should balance more easily quantifiable supply-side measurements of the broadband market with demand-side measurements that attempt to assess national digital literacy, computer ownership and access, e-government and other technology incubation efforts, as well as private/public partnerships in stimulating interest in and use of Internet-mediated services.  

The nature and scope of such a broader benchmarking mission will require the FCC to commit more staff resources to this endeavor.  However the nation stands to benefit if the Commission uses both primary and secondary source material to identify strategies for achieving excellence in broadband development.  As never before, answers may lie in the strategies used abroad.
IV.
Conclusion

The FCC has undertaken belated, but laudable steps to improve its fact finding by appointing a Chief Data Officer in its Bureaus and by soliciting comments on their data collection practices.  My comments offer many specific suggestions on how the International Bureau can contribute to the Commission’s and the public’s understanding of what constitutes global best practices in stimulating the supply and demand for broadband services.

Respectfully submitted,

/s/  Rob Frieden

Pioneers Chair and Professor of Telecommunications and Law

The Pennsylvania State University

102 Carnegie Building

University Park, PA  16802

(814) 863-7996; rmf5@psu.edu
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