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although many states were quite slow to adopt the ABA Model Rules. Moreover, 
almost every state that adopted the 1983 Model Rules included significant 
amendments to the ABA Model Rules. Some states adopted the Model Rules, but 
chose to retain the substance of one or more Model Code provisions for one or 
more rules. Some states also chose to adopt rules from early Kutak Commission 
drafts, rather than the final version adopted in August 19hus, to the extent 
that the ABA intended to provide uniformity concerning the regulation of 
lawyers, its goal has not been met. There currently is significant variation among 
the states with respect to their regulation of lawyers. 

More recently, there has again been significant energy devoted to the issue of 
these lawyer regulation provisions. In Spring 1997, the ABA appointed a ten-per-
son Special Committee on the Evaluation of the Rules of Professional Conduct, 
commonly called the Ethics 2000 Committee. The committee's mandate is to 
examine the ABA Model Rules of Professional Conduct to determine whether 
amendments are necessary. 

In 1986, the American Law Institute began a project to develop a Restatement of 
the Law Governing Lawyers. (The American Law Institute (ALI) is an influential 
advisory group, consisting of lawyers, judges and professors. The ALI drafts 
"Restatements" of various substantive areas of the law; these Restatements often 
are cited by judges when deciding cases.) The drafters hope to complete the Restate-
ment of the Law Governing Lawyers by 1999; the scope of this project is to include 
law beyond the ethics codes, including court decisions and relevant statutes. 

Legal ethics provisions have had a much higher profile among lawyers in 
recent years than they did in past years. Some of the factors that contribute to this 
higher profile include: 

• Legal Ethics subjects are now covered in the essay questions on 
the bar examinations; passage of the bar exam is a condition of 
licensure in almost every state; 

• Many states now require lawyers to pass the Multistate 
Professional Responsibility Exam (MPRE) as a condition of 
licensure; 

• Many states now have mandatory continuing legal education 
requirements for lawyers which include a legal ethics compo-
nent; and 

• Many courts now permit legal malpractice plaintiffs to use evi-
dence of a legal ethics violation to help prove their malpractice 
case; as a result, practicing lawyers have begun to pay much 
more attention to the ethics rules than they might have when the 
likelihood of disciplinary enforcement was small. 

Thus, it is against this regulatory background that legal ethics instruction in law 
schools must be understood. 
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