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Overview of Remarks

I.  Setting the scene:  client and lawyer mobility

II. Responses:

– By governments, including trade agreements

– By regulatory and “representational” bars

– By others

III. Implications for bars and their executives

IV. Reflections and conclusion 
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https://dickinsonlaw.psu.edu/


International Trade is a Fact of Life 
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Blue line: Least developed economies

Green line: Rest of the world  

Commercial Services Trade 
2000-2013Merchandise Trade

1950-2013

Average exports growth: 6%
Source: WTO Statistics Webpage & Charts

2013 Growth Figures (From the WTO)
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Check your country’s statistics on the WTO’s Trade Profiles page: 
http://stat.wto.org/CountryProfile/WSDBCountryPFReporter.aspx?Language=E  

top

http://stat.wto.org/
https://www.wto.org/english/res_e/statis_e/its2014_e/its14_highlights1_e.pdf
http://stat.wto.org/CountryProfile/WSDBCountryPFReporter.aspx?Language=E


Lawyers Follow Clients… and so

5

…Global Legal Trade Has Grown

Source: WTO Secretariat Report on Legal Services, S/C/W/38 (June 2010),
at ¶ 7, 9
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WTO 1998 Report: 1 law firm had  
>1000 lawyers; 3 had > 500 lawyers
WTO 2010 Report:  30+ law firms 
had >1000 lawyers

http://www.americanbar.org/content/dam/aba/migrated/cpr/gats/wto_legal_services.authcheckdam.pdf


and is Likely to Grow Even More Global
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Source: Goldman Sachs, Dreaming With BRICs: The Path to 2050, 
Global Economics Paper #99 (2003), 
http://www.goldmansachs.com/korea/ideas/brics/99-dreaming.pdf

Consider: of the 10 largest 
law firms by headcount…
-3 are Chinese law firms
-1 is a German law firm
-5 are “vereins” 
-Several are a result of

multinational mergers

ALSO: AMLAW 200 law 
firms have lawyers in more 
than 70 countries

Source: Global 100 , AM. LAWYER

107-108 (Oct. 2014) 

Number of Law Offices per State That Also Have Foreign Offices:
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100 or more Law offices
10-99 Law offices

1-9 Law offices

• *Data for this map provided in April 2015 by General Counsel Metrics, LLC based 
on the websites of law firms with approximately 37 lawyers or more.  This 
map shows the number of law offices in each state that also have at least one 
foreign office. 

**For 21 of the 48 US jurisdictions that have firms in their jurisdiction that also      
have foreign offices, that US jurisdiction has the firm’s largest US office.

DC

Global Firms aren’t Limited to London & NY 

http://www.goldmansachs.com/our-thinking/archive/archive-pdfs/brics-dream.pdf
http://www.americanlawyer.com/id=1202670769896/The-Global-100-Most-Lawyers?slreturn=20150811171617
http://www.personal.psu.edu/faculty/l/s/lst3/Terry_Association_maps_and_firms.pdf


Individuals (as well as Entities) Are Clients
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↑US Passports.
Similar trends elsewhere?

• Travel injuries
• Inheritance
• Family law
• Real estate
• SME businesses

(WTO Workshop)

II. Responses to Int’l Client & Lawyer Mobility

• By governments

• By regulators

• By voluntary bar associations

• By others
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https://www.wto.org/english/tratop_e/devel_e/wkshop_apr13_e/wkshop_apr13_e.htm


Governmental Trade Agreements
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• 160+ Countries are WTO Member States

• All WTO Members must abide by the General 
Agreement on Trade in Legal Services (GATS)

• The GATS covers legal services

• Even if a country has not made any legal services  
Specific Commitments, parts of the GATS apply   

Regional & Bilateral Agreements
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Source: WTO Regional Trade Agreements Webpage: 
https://www.wto.org/english/tratop_e/region_e/region_e.htm

The WTO has received notice of 
449 regional trade agreements; 

262 are currently in force ↓  

Additional Negotiations:

Represents 70% 
↓ of services trade

https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
https://www.wto.org/english/tratop_e/region_e/region_e.htm
http://www.legalservices.apec.org/inventory/index.html
http://www.legalservices.apec.org/inventory/index.html
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2339553


How Have Regulators Responded?
• Greater internal dialogue

• Greater involvement with governments

• Studies and data collection 

• Some have “inbound” foreign lawyer policies

• Some have policies for “outbound” lawyers

• Greater communication with each other
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But also…

Representational Bar Responses
• Dialogue, engagement, studies, [model] policies, and 

increased cross-border cooperation.  

Some examples include:
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↑Sent to gov’t negotiators; 
used in T-TIP trade talks

But also….

http://www.americanbar.org/groups/professional_responsibility/aba_commission_on_ethics_20_20/work_product.html
http://www.cbafutures.org/The-Reports/State-Of-Research
http://www.ibanet.org/Document/Default.aspx?DocumentUid=1D3D3E81-472A-40E5-9D9D-68EB5F71A702


Add’l Responses to Mobility: Networks
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The IBA is working on 
a similar project ↓

Law Firm Networks 
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Source: Stephen J. McGarry, 
PROFESSIONAL SERVICES

NETWORKS: THE FUTURE OF

THE ACCOUNTING & LEGAL

PROFESSIONS, p. 85 (2015) 

http://flsc.ca/building-blocks-to-better-regulation/
http://www.fordham.edu/info/23510/ilec_2016
http://www.americanbar.org/content/dam/aba/directories/policy/2013_hod_annual_meeting_104.authcheckdam.docx
http://apps.americanbar.org/dch/committee.cfm?com=IC865000
https://dl.dropboxusercontent.com/u/36640286/2015%20-%20Professional%20Services%20Networks%202.pdf


Meanwhile…Lawyer Regulation is in Flux
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See Terry, Mark & Gordon, Trends and Challenges in Lawyer 
Regulation, 80 Fordham Law Review 2661 (2012)

III. Implications for IILACE Members
• International lawyer mobility is everywhere

• Because your stakeholders are talking to those 
outside your country, ideas will travel

• If you don’t address mobility [& other issues],  
someone else (e.g., your government) might…..

• You may want to consider how well your 
organizational structure works in a global world 

• You have to think carefully about how to 
address & staff these issues 18

http://www.personal.psu.edu/faculty/l/s/lst3/TerryMarkGordon_Trends_Lawyer_Regulation.pdf


What Should Bars Do Re Mobility?

1. Create a committee: the “Toolkit” can help 

2. Help correct-update the IBA info & maps

3. Consider international mobility issues:

– Full admission &/or 4 methods of limited admission

– “Association” involves relationships not active practice

– Make informal policies FORMAL 

4. Adopt regulatory objectives (& remember to 
include client needs as well as client protection)
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A “How To” Guide re Mobility Policy 
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• Based on advice from a former regulator
• Much of this advice is process-based and  should 

work outside the U.S. 

available at http://tinyurl.com/GAtoolkit. 

http://www.americanbar.org/content/dam/aba/uncategorized/GAO/ITILS%20Toolkit.authcheckdam.pdf


Be Ready to Correct this Report if Asked  
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http://tinyurl.com/2014IBAReport
http://tinyurl.com/IBAdatabase 

“The report … compile[s] 
data on regulation of 
domestic and cross-border 
legal practice in over 90 
countries, or over 160 
jurisdictions.” 
 700+pages
 answers >35 questions 

per jurisdiction

Some of the IBA Data May be Wrong
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It’s GREAT to have this report 
but there may be errors in the 
individual country reports or in 
the summary data:
 105 of surveyed jurisdictions 

have “foreign lawyer or law 
firm licensing regimes in place”

 In 152 of surveyed 
jurisdictions, “foreign lawyers 
are able to provide services on 
a temporary basis”

 In 130 of surveyed 
jurisdictions, “foreign law firms 
able to establish offices” 

http://www.ibanet.org/Document/Default.aspx?DocumentUid=1D3D3E81-472A-40E5-9D9D-68EB5F71A702
http://www.ibanet.org/PPID/Constituent/Bar_Issues_Commission/BIC_ITILS_Committee/The_Regulation_of_Interational_Legal_Services.aspx


Use Visual Aids in Discussions
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↑Limited License 

Explicit FIFO↓ 

2014 US Merchandise Import & Export Data

Consider Your Regulatory Objectives 
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Client & public protection are important objectives but there is 
increasing recognition that regulatory objectives should also 

include client needs (relevant for mobility policies) 

http://tse.export.gov/TSE/TSEHome.aspx
http://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/mjp_8_9_status_chart.authcheckdam.pdf
http://www.americanbar.org/groups/centers_commissions/commission-on-the-future-of-legal-services.html
http://www.personal.psu.edu/faculty/l/s/lst3/Terry_Regulatory_Objectives_Bandwagon_2013.pdf
http://www.personal.psu.edu/faculty/l/s/lst3/TerryMarkGordonRegulatory_Objectives_for_Legal_Profession.pdf


Final Observations

• International lawyer mobility is part of 
a larger question:

– How should regulatory and representational bars 
operate in light of globalization?

– For my advice, see Laurel S. Terry, Globalization 
and the ABA Commission on Ethics 20/20: 
Reflections on Missed Opportunities and the Road 
Not Taken, 43 Hofstra L. Rev. 95 (2014), SSRN #

– Feel free to email me anytime: LTerry@psu.edu
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To Read More About It…
• WTO Legal Services Webpage, 

https://www.wto.org/english/tratop_e/serv_e/legal_e/legal_e.htm

• WTO Statistics Portal, 
https://www.wto.org/english/res_e/statis_e/statis_e.htm

• WTO Regional Trade Agreements Portal, 
http://rtais.wto.org/UI/PublicMaintainRTAHome.aspx

• IBA Global Regulation & Trade in Legal Services Report  2014, 
http://tinyurl.com/2014IBAReport and http://tinyurl.com/IBAdatabase

• My Webpage (with articles, maps, etc.) http://tinyurl.com/laurelterry

• ABA ITILS Webpage & Toolkit, http://tinyurl.com/ABAITILS and  
http://tinyurl.com/statetoolkit

• ABA GATS-Legal Services Miscellaneous Page (link to WTO legal 
services studies, etc.), http://tinyurl.com/GATSmisc

•
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http://www.personal.psu.edu/faculty/l/s/lst3/Terry_Hofstra_20-20_Commission.pdf
lterry@psu.edu
https://www.wto.org/english/tratop_e/serv_e/legal_e/legal_e.htm
https://www.wto.org/english/res_e/statis_e/statis_e.htm
http://rtais.wto.org/UI/PublicMaintainRTAHome.aspx
http://tinyurl.com/2014IBAReport
http://tinyurl.com/IBAdatabase
http://www.personal.psu.edu/faculty/l/s/lst3/
http://www.americanbar.org/advocacy/governmental_legislative_work/priorities_policy/promoting_international_rule_law/internationaltradetf.html
http://www.americanbar.org/content/dam/aba/uncategorized/GAO/ITILS%20Toolkit.authcheckdam.pdf
http://www.americanbar.org/groups/professional_responsibility/policy/gats_international_agreements/misc.html


27

http://tinyurl.com/Laurel-Terry-slides

These and other slides are posted here:

Appendix 1:  Int’l Mobility Policies  
4 Types of Limited Admission Policies:
• Foreign Legal Consultants [e.g., Home Country law, int’l law]

• Foreign Temporary Transactional Work (FIFO)
– Also includes international ADR, but ADR can be a separate policy

• Foreign Pro Hac Vice [temporary practice before a tribunal]

• Foreign in-house counsel

Full Admission: 
• Some jurisdictions also grant foreign lawyers the ability to 

become fully admitted. 

“Association” addresses relationships not the active 
practice rights of foreign lawyers in a jurisdiction 28

http://tinyurl.com/Laurel-Terry-slides


Appendix 2: Global Regulation Issues 

• Who regulates: 
– Self-regulation, co-regulation, other models? See, e.g., UK 

Legal Services Board

• What is regulated:
– Should regulators regulate services or providers? i.e. law 

firms? ABS? paralegals? See, e.g.,  Law Society of Upper 
Canada, UK LSB

• When should regulation take place:
– Should regulation be ex-ante or post-hac? See, e.g., New 

South Wales, Australia, Canada
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Issues Regulators Face (con’t.)

• Where:
– In a virtual world, where may lawyers practice and 

who should regulators have jurisdiction over? 

• How:
– Should regulators use an outcomes-based approach 

or a rules-based approach? See New South Wales 
& UK LSB

• Why:
– What should regulation be trying to achieve? 

Should thee be “regulatory objectives”? (UK, US) 30




