1

THE PENNSYLVANIA STATE UNIVERSITY AT HARRISBURG

THE CAPITAL COLLEGE

Middletown, Pennsylvania   17057

School of Business Administration
MNGMT 450.2

FALL 2001





Instructor: Dr. David Morand

Class Time: M 6-8:30




Office: E-355, Olmsted

Room: E 314





Office Phone: 948-6158



Office Hours: T/Th: 10:45-11:45 & M 5-6

e-mail: dam9@psu.edu








    


LABOR MANAGEMENT RELATIONS
TEXTS:
The Labor Relations Process, 6th ed.  2001  Holley, Jennings, & Wolters.  Harcourt. (text)

Cases in Collective Bargaining & Industrial Relations, 9th ed.  1999,  Hilgert.  Irwin. (casebook)

Labor Agreement Negotiations, 6th. ed.  2001  Hilgert.  Dame Publications. (simulation)

OBJECTIVES:

This course will acquaint students with the role of labor unions in contemporary American society, with the role of labor unions in capitalist, free market economies generally, and with techniques for managing union/business interaction.  Specific areas of study include labor history, labor law, principles of negotiation, contract administration, and arbitration of contractual disputes.  Students will become familiar with current labor law and its applications through case analyses of actual National Labor Relations Board cases and actual union/management grievance arbitration cases.  Students will master the concepts and skills of negotiating through participation in several realistic negotiation simulations.  The future directions of labor management relations, both in the U.S. and in other developed economies around the globe, will also be discussed.

 EVALUATION:
Midterm Exam





30%

Mock negotiation exercise




20%

Final Exam





30%

Team grades on cases                                                                  20%
                                                                                                                  100%

Note: No make-up exams will be given during the regular semester. A student missing a regularly scheduled exam will receive a zero grade for the exam.  In rare cases where a student has been given permission in advance to miss an exam, it must be made up during the final exam period scheduled for this class.

Grading is on a standard percentile basis: 90 to 100 = A, 80 to 89.99 = B, and so forth.  The cut-off points for plus and minus grades are 3 and 7.   That is: 80-82.99 = B-; 83-86.99 = B; 87-89.99 = B+, and so forth.
COURSE OUTLINE:

	Week
	Topics
	Assignment

	1
	Overview of course. Fundamentals of Labor Relations. Team assignments.  Instructor's expectations for case analysis.


	Text: Ch. 1

Syllabus: Instructions for unfair labor practice cases

	2
	The history of workers and of organized labor in the U.S.  Recent trends in union density and work force composition. Emerging trends in unionization, international trends in labor relations.

Film: "Labor Comes of Age."


	Text: Ch. 2

	3
	Labor Law in the U.S.: Wagner Act to present.  Unfair labor practice adjudication procedures and remedies, recent Supreme Court decisions.
	Text: Ch. 3

Casebook: pp. 1-50

Cases: 1,2,5,6

	4
	Labor Law (continued)


	Cases: 9,11,17,18,35

	5
	Union organizing campaigns, union election & certification processes. The organizational structure of the labor movement.  Union & management preparation for negotiations.  Typical wage & non-wage contractual issues.

Video: "UFCWU Organizing Campaign." 


	Text: Ch 4,5,11,13.

	6
	EXAM #1
	

	7
	Negotiation theory, strategies, and tactics.


	Text: Ch. 6. 

Handout: "AMPO-CITY Negotiation Simulation"



	8
	AMPO-CITY (One-on-one negotiations in class.)


	

	9
	Negotiation theory, strategies, and tactics (part II)


	Simulation: read all.

Syllabus: Instructions for negotiation simulation.

	10
	Negotiation simulation. (Team vs. team negotiations, in class)


	

	11
	Negotiation simulation. (Team vs. team negotiations, in class)
	

	12
	Negotiation simulation (Team vs. team negotiations, in class)
	

	13
	Review of negotiation simulation. Impasse resolution mechanisms.

Video: "Final Offer: GM-UAW Negotiations."
	Text: Ch 7,8,9.

	14
	Contract administration: grievance procedure, arbitration procedures, and alternative dispute resolution methods in the workplace.
	Casebook: pp. 189-213

Cases:  40,43,68,48

Syllabus: Instructions for grievance arbitration cases.

	15
	Contract administration continued.  Future trends in labor relations.

Video: "Doing Business in Japan"
	Cases: 67,72.


FINAL EXAM: Monday Dec. 10, 6pm

INSTRUCTIONS FOR UNFAIR LABOR PRACTICE CASES

The cases allege violations (unfair labor practices) of the National Labor Relations Act (NLRA).  The impartial agency judging these cases is the National Labor Relations Board NLRB.  Student teams play the roles of labor, management, or the NLRB. 

Preparation: Read the assigned text in the Casebook, and the case itself.  An index in the casebook points out sections of law relevant to each particular case.  Prepare your case taking into account 1) the general goals of your side, 2) the facts of the case, 3) the specific wording and overall spirit of the NLRA.

In-class Presentation: The side that filed the charge goes first.  Summarize the facts of the case, then present your argument (why the law was broken) to the NLRB -- 5 minutes at most.  Management may add to the summary, then present their side -- 4 minutes or less.  The NLRB may briefly question the sides, then uphold or deny the charge (or effect a compromise), and declare a remedy.  Union and management presenters should read all the case material.  The NLRB should read only the information labeled “background.” That is, the NLRB will have to learn the other facts and allegations of the case from the mouths of the union and management representatives respectively.

Grading:  You may encounter a case that looks weak; do your best.  A weak case well argued can be won.  Grades are awarded upon both form and content, upon how you speak, as well as what you say.  Firmly understand your subject matter, rehearse your presentation, project poise and confidence.  Do not read from the text.  Arguments must remain consistent with the facts of the case; cite relevant portions of the NLRA.

Grades are a modified pass/fail system.  If your team provides "good faith" evidence of diligent preparation you will receive most of the available points. To add to this baseline grade you must excel, through extremely thorough preparation, spirited and innovative argumentation, creative use of visual aids, etc.  You will receive less than the baseline grade if your team evidences shoddy preparation, poor motivation, poor presentation skills, etc.

INSTRUCTIONS FOR GRIEVANCE ARBITRATION CASES

The format for these cases parallels that of unfair labor practice cases. Read the assigned pages of text to prepare.  In grievance arbitration cases the argument hinges not on the language of the NLRA, but on the specific contractual language that your text presents, coupled with facts of the case itself.  Labor and Management present their cases in the same fashion outlined above, the arbitrator then renders a decision.  The union always files any grievances, therefore always goes first.  As with the other set of cases, the Arbitrator should read only the “Background” material, as well as any sections labeled "Appendix."

INSTRUCTIONS FOR NEGOTIATION SIMULATION 

Schedule: During negotiation sessions the instructor will circulate among negotiating rooms to observe and serve as consultant/mediator if needed.  You must be negotiating (or in a caucus) during these times.  It is generally not necessary to negotiate outside of class time. You will have to spend time outside of class preparing for negotiations.

The negotiating itself: Negotiations consist of a series of exchanges of written proposals, discussion and bargaining over these proposals, followed by the submission of written counterproposals, until such time that a final contract is agreed to by both parties.  You should meet as a team prior to the first week of bargaining.  During this time you will formulate an opening offer, target point (realistic settlement), and resistance point (worst case scenario).  Be sure the physical environment (layout of tables, chairs, lighting, etc.) is conducive to the negotiating atmosphere you desire.

At the start of negotiations each team will present, in writing, its first contract offer--dealing with all issues it hopes to raise.  Supply copies for all members of the opposing side.  Parties simultaneously exchange their respective proposals.  It is customary for each side's chief negotiator to make some verbal explanation of the proposals.  Do not get trapped into negotiating before all the proposals on both sides have been outlined and generally understood.  What happens next (i.e.: who submits the first counterproposal, etc.) is itself negotiable.

Caucuses & role swapping:  A caucus occurs whenever a decision on an issue is needed, or when the possibility of a change in tactics is appropriate.  When a team caucuses they must inform the other side where they will be and when they will return. You are encouraged to swap roles within teams.  This may help shift the workload or enable members to experience different points of view (for instance, for another member to take the role of chief negotiator.)

Strike deadline:  If no settlement is reached by the end of the last scheduled negotiating period the negotiations will be considered to have resulted in a strike.

Sufficiency of data:  Participants sometimes complain that there is not sufficient data.  This is not the case.  Of course, you have less complex information available than in real life.  But real-life negotiators always have inadequate data; one of the skills of negotiating is learning to operate with uncertainty.  Participants are encouraged to be innovative and imaginative, but must remain logical and consistent with the materials. If you go too far beyond these limitations and develop demands or proposals that are virtually unrelated to the materials at hand, such will be deemed bargaining in "bad faith."

Read it all:  Carefully study all of the materials in the negotiating booklet prior to framing demands and proposals.  I suggest reading the background material about three times prior to negotiations.  All skilled negotiators spend a great deal of time preparing.  You may turn to other labor agreements for guidance and assistance in formulating proposals and contract language.

Costing:  Do not estimate or talk abstractly about "costs".  You have been provided with all the data necessary to determine what given contractual issues will cost.  One or two team members can be responsible for costing out the effects of various combinations of proposals.  You are encouraged to use Excel or other spreadsheet programs to do your costing.

Completion of negotiations:  The object is to successfully execute a signed contract without capitulating too much to the other side.  Teams failing to reach a contract are not penalized.  However, a team that manages to achieve a signed contract merely by caving to the demands of the opposing side will not be considered to have fulfilled its mission.  Should a set of teams fail to reach an accord, each will hand in a version of the contract containing their last offer, plus the other materials noted below.

Grading criteria:  On the first class meeting subsequent to the last negotiation session, each team must hand in the following (organized in a loose-leaf notebook and clearly labeled in a logical fashion).

1) A new contract, incorporating every article, changed or unchanged, from the old contract, and any entirely new articles.  All words and clauses that differ from the text of the original must be highlighted, underlined, or boldfaced.  One contract may be submitted per each set of teams.  Teams are graded on the extent to which they creatively tackle and realistically resolve the broad range of issues that are presented in the simulation booklet.

2) The complete set (dated and in order from first to last) of written proposals and counterproposals made by each team.  3) Complete evidence of costing.  4) Any additional material the team feels will provide the instructor with evidence of team's research, preparation, or negotiation aptitude.  For instance: material with respect to the team's target and resistance points, minutes of team-meetings, recording the division of roles, team's strategy for conducting the negotiations, etc.

At the time final contracts are due each set of teams will orally present to the class the general results of their negotiations.   Two people, one from each team, will jointly present the following to the class (10-minute maximum):  a) The total dollar cost (per year) of your contract, in new money.  b) The major highlights of your contract (wages plus four other provisions that you consider most important).  c) Anything else of particular significance, for example, provisions of which you feel particularly proud, how the negotiations generally proceeded (i.e., were they generally cooperative or contentious), do you feel your team "won" or "lost" the negotiations, etc.

A modified pass/fail system is used.  If you make a good faith effort to complete the negotiation and fulfill the criteria outlined above, you will receive most of the points.  Adding or subtracting to the above baseline will be at the discretion of the instructor.  That is, a superlative job will get you more points, poor preparation, poor teamwork, or dispirited (sloppy) negotiation, will lower your grade.

SCHEDULE FOR UNFAIR LABOR PRACTICE & GRIEVANCE ARBITRATION CASES

Case  Team

Role


Individuals Responsible


1
 11

Labor

____________________  _____________________

1
 22

Mngmt.
____________________  _____________________

1
 33

Neutral

____________________

2
 44

Labor

____________________  _____________________

2
 52

Mngmt.
____________________  _____________________

2
 63

Neutral

____________________

5
 24

Labor

____________________  _____________________

5
 31

Mngmt.
____________________  _____________________

5
 43

Neutral

____________________

6
 54

Labor

____________________  _____________________

6
 61

Mngmt.
____________________  _____________________

6
 12

Neutral

____________________

9 
 34

Labor

____________________  _____________________

9 
 41

Mngmt.
____________________  _____________________

9 
 52

Neutral

____________________

11
 63

Labor

____________________  _____________________

11
 11

Mngmt.
____________________  _____________________

11
 22

Neutral

____________________

17
 43

Labor

____________________  _____________________

17
 54

Mngmt.
____________________  _____________________

17
 62

Neutral

____________________

18
 13

Labor

____________________  _____________________

18
 24

Mngmt.
____________________  _____________________

18
 31

Neutral

____________________

35
 53

Labor

____________________  _____________________

35
 64

Mngmt.
____________________  _____________________

35
 11

Neutral

____________________

40
 22

Labor

____________________  _____________________

40
 34

Mngmt.
____________________  _____________________

40
 41

Neutral

____________________

43
 62

Labor

____________________  _____________________

43
 13

Mngmt.
____________________  _____________________

43
 21

Neutral

____________________

68
 32

Labor

____________________  _____________________

68
 43

Mngmt.
____________________  _____________________

68
 54

Neutral

____________________

48
 12

Labor

____________________  _____________________

48
 23

Mngmt.
____________________  _____________________

48
 34

Neutral

____________________

67
 41

Labor

____________________  _____________________

67
 53

Mngmt.
____________________  _____________________

67
 64

Neutral

____________________

72
 21

Labor

____________________  _____________________

72
 32

Mngmt.
____________________  _____________________

72
 44

Neutral

____________________
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